
ORDINANCENO19

SERIES2011

ANORDINANCEAMENDINGANDREPLACINGTHE
TOWNS RESIDENTOCCUPIED AFFORDABLE

HOUSINGREQUIREMENTSCONTAINEDINCHAPTER
16ARTICLE21OFTHECRESTEDBUTTEMUNICIPAL
CODE AND AMENDING THE RESIDENTOCCUPIED

AFFORDABLE HOUSING PAYMENTSINLIEU

CONTAINEDINAPPENDIXATOTHECODE

WHEREAStheTownofCrestedButteColoradotheTown isahomerulemunicipality
dulyandregularlyorganizedandnowvalidlyexistingasabodycorporateandpoliticunderand
byvirtueoftheConstitutionandlawsoftheStateofColorado

WHEREASpursuanttoArticleXXoftheColoradoConstitutionasimplementedthrough
theTownofCrestedButteCharterTitle31Article23andTitle20Article29CRSthe
LocalGovernmentLandUseControlEnablingActof1974theTownhastheauthoritytoenact
andenforcelanduseregulationsincludingwithoutlimitationrequirementsforaffordable
housing

WHEREAStheHousingchapteroftheCrestedButteLandUsePlanandappendicesthe
Plan wasamendedonDecember202010toupdateinformationoncurrenthousing
conditionstodescribestrategiestocreatemoreaffordablehousinganddocumentthatnewand
expandeddevelopmentincreasesthedemandforaffordablehousing

WHEREASthePlandocumentsthatsomeemployeesandresidentscannotaffordhousing
inCrestedButteandexplainstheneedforhousingcausedbynewresidentialnonresidential
andlodgingdevelopment

WHEREAStheTownCounciladoptedOrdinanceNo7Series2011onJune62011
whichamendedtheresidentoccupiedaffordablehousingrequirementscontainedintheCrested
ButteMunicipalCodetheCode tobeconsistentwiththestrategiescontainedinthePlan

WHEREASsincetheadoptionofOrdinanceNo7Series2011theCrestedButte
AffordableHousingCommitteetheCommittee hasfoundthatcertaintopicsnotaddressedin
OrdinanceNo7Series2011shouldbeincludedintheCodesuchasforexample

certainexceptionsfromtheapplicationoftherequirementstoprovideresident
occupiedaffordablehousing

conversionsofresidentialtononresidentialusesshouldbesubjecttothe
requirementstoprovideresidentoccupiedaffordablehousing



outdoorseatingshouldbesubjecttoareducedrequirementtoprovideresident
occupiedaffordablehousing

accessorydwellingunitsshouldbeallowedtobeusedtosatisfy nonresidential

requirementstoprovideresidentoccupiedaffordablehousingwherecertain
conditionsaremet

WHEREAStheCommitteehasalsofoundthatcertainrequirementsaddressedinOrdinance
No7Series2011requireamendmenttobetterimplementthePlan

WHEREAStheCommitteerecommendedmodificationstoaddressthesetopicsinthe
CodeandtheprovisionssetforthinthisOrdinanceareintendedtoaddresssuchtopicsand
certainothermatterssetforthherein

WHEREAStheTownCouncilmakesthefollowingfindings

i ThePlandocumentsthatnewandexpandeddevelopmentwhilegeneratingadditional
jobsincreasesthedemandforaffordablehousing

iiTheneedforaffordablehousingshouldbeaddressedasdevelopment occurs

iiiThelargerthesizeoftheresidentialunitthemorejobs aregeneratedbytheresidence
Thereforerequirementstoprovideaffordablehousingforresidentialdevelopmentshould
varybysizeofthehome

ivIncreasesinsizeofnonresidentialspacedonotnecessarily causeanincreaseinjobs
generatedpersquarefoot Thereforerequirementstoprovideaffordablehousingfor
nonresidentialspaceshouldbebasedonthesamejobgenerationratesasthesizeofthe
nonresidentialspacechanges

vOutdoorseatingandrooftopseatinginnonresidentialspaceareexpectedtogenerate
25oftheemployeesofothernonresidentialspacebecausethey areonlyusedabout
25oftheyearThereforethemitigationrateforoutdoorseatingandrooftopseating
shouldreflectthisjobgenerationrate

vBecausebedandbreakfastusestendtoreverttoresidentialusesovertimeandsuchbed
andbreakfastusesarestaffedbyresidentsofthebedandbreakfast usesshould

betreatedlikeresidentialusesforpurposesofprovidingaffordablehousing

viiTransformingexistingunitsnototherwisedeedrestrictedatthetimeintodeedrestricted
affordableunitswillinthelongtermhelpmaintaintheentirehousinginventoryof
employeehousingunits

viiiTheTownhasarichhistoryofcreatingaffordablehousingandhas astrategicplanto
createmoreaffordablehousing Thereforeresidentoccupiedaffordablehousing
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requirementsforthedevelopmentofTownownedpropertymaybesatisfiedbyexisting
andfutureTownaffordablehousingprojects

ixROAHcreditsareintendedtoencouragethedevelopmentofaffordablehousingby
creatingarevenuestreamthatcanmakethedevelopmentofROAHunitsmoreexpedient
andeconomicallyviableandoffsettheimpactsoffreemarketdevelopmentsbeforethose
impactsarefelt

WHEREAStheTownCouncilfindsthatthebelowchangestotheCodewilladdressthe
impacttoaffordablehousingavailabilitycausedbycertainnewdevelopmentbyincreasingthe
availabilityofaffordableemployeehousinginCrestedButteareconsistentwiththefindings
aboveandareconsistentwiththeCrestedButteLandUsePlanandaccordinglyfindsthatsuch
changestotheCodeareinthebestinterestofhealthsafetyandgeneralwelfareoftheresidents
andvisitorsofCrestedButte

NOWTHEREFOREBEITORDAINEDBYTHETOWNCOUNCILOFTHE
TOWNOFCRESTEDBUTTECOLORADOTHAT

Section1DeletingtheDefinitionofResidentoccupiedAffordableHousingThe
definitionofResidentoccupiedaffordablehousingcontainedinSection16120Definitions
isherebydeletedinitsentirety

Section2AmendingtheRequirementsforResidentOccupiedAffordableHousing
Chapter16Article21oftheCodeisherebydeletedinitsentiretyandreplacedwiththe
following

162110Intent

162120Definitions

Article21

ResidentOccupiedAffordableHousingRegulations

TheintentofthisArticleistofacilitatethecreationandpreservationofaffordable
housinginresponsetoincreasedhousingdemandcausedbyjobsgeneratedbynewresidential
nonresidentialandlodgingdevelopmentinfurtheranceoftheHousingchapteroftheCrested
ButteLandUsePlan

ForpurposesofthisArticlethefollowingdefinedtermsshallhavethemeaningsascribed
tosuchtermshereinbelow

AdministrativeProceduresmeanstheCrestedButteResidentOccupiedAffordable
HousingAdministrativeProceduresasamendedfromtimetotimeutilizedbytheTownin
implementingthisArticle
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AMImeanstheAreaMedianIncomefigurespublishedannuallyforcountiesbytheUS
DepartmentofHousingandUrbanDevelopmentHUDbyhouseholdsize Whenasingle
figureisreferencedsuchasthemedianincomeforGunnisonCountyitrefersto onehundred

percent100 oftheareamedianincomeforafour4personhousehold

ApprovedEntityisanentityapprovedbytheTownCouncilwhichhasapurposeof
providingoradministeringaffordablehousingoranypersonwhowould ownaROAHrental

unitforthepurposeofhousingemployeesthereinprovidedtheApprovedEntityagreesto
complywithandberesponsibleforcompliancewiththerequirementsofthisArticleandthe
requirementsintheGuidelinesRulesandRequirementsGoverningResidentOccupied
AffordableHousingintheTownofCrestedButte

CPIshallmeanConsumerPriceIndexandshallhavethemeaningascribedtosuchterm
intheGuidelinesRulesandRequirementsGoverningResidentOccupiedAffordableHousingin
theTownofCrestedButte

Fairmarketvaluemeansthemarketvalueofrealpropertyasdeterminedbyathirdparty
appraiser

GuidelinesmeanstheGuidelinesRulesandRequirementsGoverningResidentOccupied
AffordableHousingintheTownofCrestedButtewhichcontaintherulesandrequirementsfor
thesaleownershipandrentalofresidentoccupiedaffordablehousingTheGuidelinesareset
forthinAppendixNtotheCode

JobgenerationrateorJGRisthenumberofjobscreated

aperonethousand1000sqftofnetleasablenonresidentialspace

bperlodgingunitor

cperresidentialunitasresidentialunitsizechanges

LodgingincludesHotel orlodgeCondohotelandShorttermresidential
accommodationsasdefinedinSection16120

LodgingunitmeansHotelorLodgeunitasdefinedinHotel orlodgeinSection161
20

LUPAHmeanstheHousingchapteroftheCrestedButteLandUsePlanandtheHousing
chapterappendices 7

Mitigationrateisthepercentageofhousingdemandgeneratedbycertainnewresidential
nonresidentialandlodgingdevelopmentthatmustbesatisfiedbydevelopmentthatissubjectto
thisArticle
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NonresidentialincludesallusesinabuildingexceptlodgingandresidentialusesStand
alonewarehousesparkingstructuresstorageunitsandhomeoccupationsarenotconsidered
nonresidentialuses

QualifiedRenterisapersonmeetingtheeligibilityqualificationsforQualifiedRenters
setforthintheGuidelines

Residentialmeanstheusesinabuildingfordwellingpurposes

ResidentoccupiedaffordablehousingorROAHmeanshousingthatsatisfiesthe
standardscontainedinSection162160

ROAHCertificateisadocumentapprovedbyresolutionoftheTownCouncilandissued
bytheTownManagerthatquantifiesthenumberandtypeofROAHcreditsthatmaybe
allocatedtoadevelopment

ROAHCreditisasubstituteforROAHunitsthatadeveloperofaprojectsubjecttothe
requirementsofthisArticlemaydrawupontosatisfytherequirementsofthisArticleinlieuof
theprovisionofROAHunitsOne1ROAHCreditisequaltoone1ROAHunit

UnitshallhavethesamedefinitionasresidentialunitasdefinedinSection16120and
shallincludebedandbreakfastsalsodefinedinSection16120

162130ApplicabilityofResidentOccupiedAffordableHousingRequirementsto
CertainDevelopmentTypes

1Nobuildingpermitshallbeissuedforanydevelopmenttypelistedbelowunlessthe
developerdemonstratesthatithascompliedwiththisArticleTheROAHrequirementssetforth
inthisArticlemustbesatisfiedbythedeveloperofanyofthefollowingdevelopmenttypes

anewresidentialunitsthatarenotdeedrestrictedforaffordablehousingexcluding
theportionofanewresidentialunitthatisreplacinganexistingresidentialunitonthesame
property

badditionalfloorareaforexistingresidentialunitsthatarenotdeedrestrictedfor
affordablehousing

cneworadditionalfloorareafornonresidentialusesexcludingtheportionofa
newnonresidentialspacethatisreplacinganexistingnonresidentialspaceonthesamesite

dneworadditionallodgingunitsexcludingtheportionoflodgingunitsthatis
replacingexistinglodgingunitsonthesamesiteand

econversionsoffloorareafromresidentialusestononresidentialuses

2Thefollowingdevelopmenttypesarenotsubjecttotherequirementscontainedinthis
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Unit

Range

SizeofUnit

Squa Feet

Job

Generation

Rate

Employees

per

Household

x Mitigation

Rate

ROAH

Units

RequiredMinimum Maximum

Q

m

U

w

U

0

2

1 499 0096 171 3 00017

500 999 0112 171 11 00072

1000 1499 0130 171 17 00129

1500 1999 0151 171 23 00203

2000 2499 0175 171 29 00297

2500 2999 0204 171 35 00418

3000 3499 0237 171 41 00568

3500 3999 0275 171 47 00756

4000 4499 0320 171 53 00992

4500 ormore 0371 171 58 01258

Article

aresidentialunitsoradditionoffloorspacetoresidentialunitsthatare
permanentlydeedrestrictedtobeaffordablehousing

bexpansionornewconstructionofTownownedbuildings

crenovationsorremodelsthatdonotaddadditionalfloorarea

dchangesofuseexceptchangesofusefromresidentialtononresidentialor
lodgingand

eresidentialaccessorybuildingsthatarenotheatedorplumbed

162140ResidentOccupiedAffordableHousingRequirements

1Residential

TheformulainTable16AsetsforththenumberofROAHunitsthatwillberequiredfor
residentialdevelopmentasthesizeofthedevelopmentchangesUnitsizefor aprimarydwelling
includesheatedandplumbedaccessorybuildingsonthepropertyifanyThenumberofROAH
unitsrequiredisthesameforallresidentialbuildingsineachunitrangeandisbasedonthe
wholefinishedsizeoftheunitnotthesizeofanexpansion

Table16A

ResidentialROAHFormulaforWholeFinishedResidentialUnits
WithEachJobGenerationRateandAssociatedMitiRates

2Nonresidential
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aTheformulainTable16BsetsforththenumberofROAHunitsthatwillbe
requiredfornonresidentialdevelopmentThefirstfivehundred500sqftoffloorarea
shallnotberequiredtoprovideaROAHunitTheROAHrequirementshallbebasedonthe
amountofnewsquarefootageandnotthesquarefootageofthebuildingasawholeunless
theentirebuildingisnewlyconstructedThemitigationrateshallbetenpercent10 from

June2012throughJune2014fifteenpercent15 fromJuly2014throughJune2016
andtwentypercent20 beginninginJuly2016andallyearsthereafter

Table16B

NonResidentialDevelopmentROAHFormula

Year

SizeofNew 1000 x Job Jobs Employees X Mitigation ROAR

Commercial sqft Generation Per per Rate Units

Development Rate Employee Household Required
4

orAddition employees

Minus500 per

1000sq
sqft ft

4 128 171 varies

62012through
62014 3500500 1000 4 128

72014through
62016 3500500 1000 4 128

72016

thereafter 3500500 1000 4 128

171 10 0548units

171 15 0822units

171 20 1096units

bThemitigationrateforoutdoorseatingincludingrooftopseatinginnon
residentialstructuresshallbetwentyfivepercent25 ofthemitigationratefornon
residentialdevelopment

cResidentialfloorareathatisconvertedtononresidentialuseshallprovideROAH
unitsincompliancewithSections1621402aandb

dAsanincentivetoprovideROAHunitsonthesamepropertyasthedevelopment
thatissubjecttothisArticletheaveragesizeofallCategory2ROAHunitsrequiredas
describedinSection1621601maybereducedby100sqftfrom900sqftto800sq
ftifallwholerequiredROAHunitsareprovidedonsuchpropertyIflessthanallwhole
requiredROAHunitsareprovidedonsuchpropertythereductioninthesizeoftheunits
shallbeloweredproportionatelyasdescribedintheAdministrativeProceduresAtleastone
1ROAHunitmustbeprovidedonsuchpropertybeforethisincentivemaybeused

eDevelopersofnonresidentialdevelopmentwheresuchdevelopmentcanbe
demonstratedtopresentuniquecircumstancesmayapplyforareductioninthejob
generationrateifbasedonanindependentcalculationprovidedbyaqualifiedthirdparty
withexperienceinaffordablehousingasdeterminedbytheTownthedevelopercan
demonstratetotheTownthatthenumberofemployeesthatwillbegeneratedbythesubject
developmentislessthanthedocumentedamountintheLUPAHandshownintheformulas
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setforthinTable16BWheresuchlessernumberofemployeescanbedemonstratedthe
TownCouncilinitssolediscretionmayevaluatetheinformationprovidedandmake any

appropriatemodificationstothejobgenerationratefortheuniquecircumstancesTheTown
Councilshallconsiderthefollowingapplicablefactorsataminimumwhenmaking
modificationstothejobgenerationrateforaparticulardevelopmentandmayeitherapprove
approvewithconditionsordenytherequestforalowerjobgenerationrate

iThenumberandtypeofemployeesexpectedtobegeneratedbytheproposed
developmentconsideringtheemploymentgenerationpatternofthebuilding orofa

similarbuildingwithintheTownorwithinamunicipalitywherethecharacterofthe
communityisonbalancesimilartoCrestedButte

iiDataandrecordsincludingbutnotlimitedtoanindependentpayrollaudit
supportingemploymentgenerationfortheproposeduse

iiiAnyuniqueemploymentcharacteristicsoftheusethatwouldresultina
lowerjobgenerationrate

ivTheextenttowhichemployeesofvarioususeswithinamixeduse

developmentorofarelatedoffsitedevelopmentwilloverlap orservemultiple
functions

vAproposedrestrictionacceptabletotheTownCouncilrequiringemployee
generationmitigationinaccordancewiththisArticleuponabandonmentofthetypeof
usewhichwasgrantedadifferentjobgenerationrate

viFuturechangesinuseforthedevelopmentpermittedbytheunderlying
zoning

viiWhetherapprovalwouldbeconsistentwiththeintentsandpurposesofthis
ArticleandtheLUPAH

fTheTownmayemployatthedevelopersexpenseconsultantsoftheTowns
choicetoevaluatetheapplicationtoreducethejobgenerationrateAnyacceptanceof an

independentcalculationshallbesiteandusespecificnontransferableandshallbe
memorializedinanagreementbetweenthepropertyownerandtheTown Such

agreementshallbeapprovedbytheTownAttorneyandexecutedpriortotheissuanceof
abuildingpermit WheresuchapplicationisdeniedbytheTownCouncilthejob
generationrateinTable16BandintheLUPAHshallbeappliedtotheproposed
developmentAnapplicationforareductioninthejobgenerationrateshallbesubmitted
totheTownsimultaneouslywithanapplicationforarchitecturalappropriatenessand
zoningapprovalsofthedevelopmentthatissubjecttotherequirementsofthisArticle

3Lodging
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aTheformulainTable16CsetsforththenumberofROAHunitsthatwillbe
requiredforlodgingunitdevelopment Thefirsttwo2lodgingunitsshallnotbe
requiredtoprovideaROAHunitThemitigationrateshallbetenpercent10 from

June2012throughJune2014fifteenpercent15 fromJuly2014throughJune
2016andtwentypercentortwentyfivepercent20 beginninginJuly2016andall
yearsthereafter

Table16C

LodgingUnitROAHFormula

Year

Lodging x Job Jobsper Employees x Mitigation ROAH

Units Generation Employee per Rate Units

Minus Rate Household Required

Two 0475 128 171 varies

June2012through
June2014 262 0475 128 171 10 052

July2014through
June2016 262 0475 128 171 15 078

July2016and
thereafter 262 0475 128 171 20 104

bWhenpartorallofaresidentialdevelopmentisconvertedtolodgingunits
thatportionofthefloorareaconvertedtolodgingunitsshallprovideROAHunitsin
compliancewithSection1621403a

162150MethodsforComplyingwithRequirements

DevelopersofpropertysubjecttothisArticleshallsatisfytheROAHrequirementslisted
inSection162140byanyone1oracombinationofthefollowingmethodsprovidedthatno
complianceshallbepermittedtooccuroutsidetheCrestedButteTownlimitsandprovidedthat
theTownCouncilsapprovalisfirstobtainedasdescribedbelowifapplicablePriortoissuance
ofabuildingpermitforthedevelopmentsubjecttothisArticlethedevelopershalldemonstrate
thatithascompliedwiththisArticle

1ConstructionofNewROAHUnits

aNewROAHunitsmaybeconstructed IfnewROAHunitsareproposed
tobeconstructedoffsitenotonthesamepropertyasthedevelopmentthatissubject
tothisArticlethepropertywheresuchROAHunitsaretobeconstructedshallbe
fullydevelopedandreadyforconstructionwithcompletedstreetswatersupply
sewagedisposalandotherbasicservicesasdeterminedbytheTown

bThe buildingpermit for the ROAH units shall be issued

contemporaneouslywiththebuildingpermitforthenewdevelopmentthatissubject
totherequirementsofthisArticle TheTownwillnotissueacertificateof

occupancyfordevelopmentsubjecttotherequirementsofthisArticleuntilithas
issuedacertificateofoccupancyforallROAHunitsrequiredbythisArticleOnly
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ROAHunitsrequiredforeachphaseofadevelopmentsubjecttotherequirementsof
thisArticleshallberequiredtobeprovidedwhensuchphaseofthedevelopmentis
built

2ConstructionofNewROAHUnitsonTownOwnedProperty

ConstructionofnewROAHunitsonTownownedpropertythatiszonedfor
residentialusemaybeallowedatthesolediscretionoftheTownCouncilbutonlywhenall
ofthefollowingminimumrequirementsaremet

aTheTownownedpropertywheresuchROAHunitsareconstructedshall
befullydevelopedandreadyforconstructionwithcompletedstreetswatersupply
sewagedisposalandotherbasicservicesasdeterminedbytheTown

bThe building permit for the ROAH units shall be issued

contemporaneouslywiththebuildingpermitforthenewdevelopmentthatissubject
totherequirementsofthisArticle TheTownwillnotissueacertificateof
occupancyfordevelopmentsubjecttotherequirementsofthisArticleuntilithas
issuedacertificateofoccupancyforallROAHunitsrequiredbythisArticleOnly
ROAHunitsrequiredforeachphaseofadevelopmentsubjecttotherequirementsof
thisArticleshallberequiredtobeprovidedwhensuchphaseofthedevelopmentis
built

cThedeveloperwillconveytheROAHunitstotheTownor paytheTown
fairmarketvaluefortheTownownedpropertyasfurtherdescribedinthe
AdministrativeProcedures

dPriortoadevelopersdevelopmentonTownownedpropertythe useof

suchTownownedpropertyshallbememorializedinanagreementbetweenthe
developerandtheTownSuchagreementshallbeapprovedbytheTownAttorney
andexecutedpriortoissuanceofabuildingpermitforthenewdevelopmentthatis
subjecttotherequirementsofthisArticle

3ConveyanceofLandInLieuofProvidingROAHUnits

TheconveyancetotheTownofafeesimpleinterestinlandinlieuofproviding
ROAHunitsmaybeallowedatthesolediscretionoftheTownCouncilbutonlywhenallof
thefollowingminimumrequirementsaremet

aLandproposedinlieuofprovidingROAHunitsmustbelocatedwithinthe
TownlimitsofCrestedButteinaresidentialzonedistrictandshallbefullydeveloped
andreadyforconstructionwithcompletedstreetswatersupplysewagedisposaland
otherbasicservicesasdeterminedbytheTown

bThefairmarketvalueofsuchlandinlieumustbeatleastequaltothe
equivalentpaymentinlieuascalculatedpursuanttoSection1621506
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cLandinlieuofconstructingrequiredROAHunitsmustbeconveyedtothe
Townatthetimeabuildingpermitisissuedforthedevelopmentthatissubjecttothe
requirementsofthisArticle

4AccessoryDwellings

aAnaccessoryorprimarydwellingmayfulfilltheROAHunitrequirementfor
uptotwo2primaryresidentialunitslocatedonthesamepropertyasthedevelopment
thatissubjecttothisArticleWhenthedwellingunitsubjecttotherequirementsofthis
Articleandtheaccessorydwellingunitareconstructedatthesametimethebuilding
permitsforthedwellingunitsubjecttotherequirementsofthisArticleandtheaccessory
dwellingunitshallbeissuedcontemporaneouslyAcertificateofoccupancywillnotbe
issuedforthedevelopmentsubjecttotherequirementsofthisArticleuntilacertificateof
occupancyisissuedfortheaccessorydwellingunitbuilttocomplywiththisArticleA
restrictivecovenantfortheaccessorydwellingunitshallatminimumrestrictthe
accessorydwellingunittoalongtermrental

bIfanaccessorydwellingisbuiltwithnorestrictivecovenantandlatera
primarydwellingisbuiltonthesamepropertyacertificateofoccupancywillnotbe
issuedfortheprimarydwellinguntilarestrictivecovenantisrecordedforone1ofthe
unitsSuchrestrictivecovenantshallatminimumrestrictone1oftheunitstoalong
termrental

cAnewaccessorydwellingoranaccessorybuildingconvertedtoan
accessorydwellingmaysatisfythenonresidentialdevelopmentROAHrequirementsfor
uptoone1ROAHunitasrequiredinSections1621402aandbArestrictive
covenantshallbeplacedonsuchaccessorydwellingunitlimitingitsusestoall
requirementsofSection1621601andrequiringtheuseoftheaccessorydwellingto
complywiththeGuidelines Thebuildingpermitforthedevelopmentsubjecttothe
requirementsofthisArticleandanewaccessorydwellingunitorabuildingpermitfor
theconversionofanaccessorybuildingtoanaccessorydwellingshallbeissued
contemporaneouslyTheTownwillnotissueacertificateofoccupancyfordevelopment
subjecttotherequirementsofthisArticleuntilithasissuedacertificateofoccupancyfor
allROAHunitsrequiredbythisArticleOnlyROAHunitsrequiredforeachphaseofa
developmentsubjecttotherequirementsofthisArticleshallberequiredtobeprovided
whensuchphaseofthedevelopmentisbuilt

dWhenarestrictivecovenantisplacedonanaccessorydwellingtocomply
withrequirementsof1621504ctheaccessorydwellingneednotcomplywiththe
requirementsforminimumsizeofaROAHunit

5PlacingaRestrictiveCovenantonExistingResidentialUnits

IfadeveloperdesirestosatisfytherequirementsofSection162140byacquiring
existingunitsandrestrictingtheuseofsuchexistingunitspriortoresellingthemthe
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developershallrecordarestrictivecovenantforthenumberofROAHunitsapprovedbythe
TownCouncilpriortotheissuanceofthebuildingpermitforthedevelopmentsubjecttothis
Article Therestrictivecovenantshallrestricttheuseoftheexistingunitstosatisfythe
requirementsassetforthinSection1621601Existingunits maybeusedtosatisfythe
ROAHrequirementsunderthefollowingcircumstances

athesubjectexistingunitsmaynotalreadyberestrictedtoaffordablehousing

bthesizeoftheexistingunitsmayvaryfromthestandardsofSection1621
601ifthesubjectexistingunitsarelocatedintheCCommercialZoneDistrict as

furtherdescribedinSection1621605

cthesubjectexistingunitsshallmeetcurrentbuildingcodestandardsineffect
atthetimeoftheimpositionoftherestrictivecovenantunlesstheTownCouncilinits
solediscretionallowsawaiverfromsuchbuildingcodestandards asdescribedinthe
AdministrativeProceduresand

dthelongtermaffordabilityofthesubjectexistingunitsmustbeadequately
protectedGuidanceregardingthelongtermaffordabilityofROAHunits canbefound
intheAdministrativeProcedures

6PaymentInLieuofConstructingROAHUnits

aWhenapplicationoftherequirementsofSection162140appliedto a

particulardevelopmentwouldresultinafractionofaROAHunitbeingrequiredthe
ownerdevelopermayeitherprovideaROAHunitormaymake apaymentinlieuof
providingthefractionofaROAHunittotheTown

bWhenwholeROAHunitsarerequiredeveryeffortshallbemadetoprovide
theunitsratherthanmakingapaymentinlieuforwholeunitsNothingcontainedinthis
ArticleshallobligatetheTowntoacceptapaymentinlieuforwholeunits

cPaymentinlieuofprovidingwholeROAHunitsshallbeconsidered onacase

bycasebasisbytheTownCouncilandmaybeapprovedwhentheTownCouncilinits
solediscretionapprovespaymentinlieuforwholeunitsbased onthefollowingcriteria

i paymentinlieuwillfurtheraffordablehousingopportunitiesin
CrestedButtetoanequalorgreaterextentthancompliancewiththeexpress
requirementsofSection162140

ii paymentinlieuwillresultintheneartermproductionof
affordablehousingunitsand

iii thedeveloperhasmadeagoodfaitheffortinpursuitofproviding
therequiredROAHunitsoffsitethroughconstructionofnewdwellingunits
orthedeedrestrictionofexistingdwellingunitstohousingstatusand
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theTownCouncilmustalsomakeafindingthat

iv theprovisionofaffordablehousingonthesamepropertyasthe
developmentsubjecttothisArticleisimpracticalgiventhephysicalorlegal
parametersofthedevelopmentor

v provisionofROAHunitsonthesamepropertyasthedevelopment
subjecttothisArticlewouldbeincompatiblewiththeproposeduses
anticipatedintheprojectthatisbeingdeveloped

dForresidentialandnonresidentialdevelopmentthepaymentinlieuof
providingaROAHunitisassessedoneachsquarefootofaddedfloorareaForlodging
developmentthepaymentinlieuisassessedoneachaddedlodgingunitTheamountof
paymentinlieuisbasedontheLUPAHandthemitigationratessetforthinSection16
2140 Theamountofpaymentinlieuforresidentialnonresidentialandlodging
developmentissetforthinAppendixAtotheCode

ePaymentinlieuofprovidingROAHunitsshallbemadeatthetimethe
buildingpermitisissuedfordevelopmentsubjecttothisArticle

7EveryFifthROAHUnit

Foreveryfive5ROAHunitsrequiredone1unitshallnotneedarestrictive
covenantimposedthereonregardingAMIlimitsprovidedhoweverthatallROAHunits
mustcomplywiththeremainingapplicablerequirementsofSection1621601

8Reserved

9ROAHCertificatesandROAHCredits

aROAHCreditstobeappliedagainsttheROAHrequirementscontainedinthis
ArticleshallbeestablishedbytheissuanceofaROAHCertificate

bROAHCertificatesshallbeapprovedbyresolutionoftheTownCouncil
SuchROAHCertificatesshallstatethenumberofROAHCreditsandtheCategoryof
ROAHunitestablishedbyapprovalofsuchresolutionTheROAHCreditsmaybeused
tocomplywiththerequirementsofSection162140

cAROAHCertificatemaybeapprovedbytheTownCouncilifallofthe
followingcriteriaaremetToqualifyforROAHCreditstheTownCouncilmustfind
thatthenewhousingunitsproposedforROAHCredits

i werebuiltsubsequenttotheadoptionofthisArticle

ii haverecentlybeenissuedacertificateofoccupancy
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iii resultinadditionalhousingunits

iv complywiththestandardsinSection162160

v havenotbeenbuilttosatisfythemitigationrequirementsofthis
Articleforaparticularresidentialnonresidentialorlodging
developmentoranyotheraffordablehousingrequirements

vi arelocatedwithintheCrestedButteTownlimitsand

vii havenotalreadybeenrestrictedtobeaffordablehousing

dOnceaROAHCertificatehasbeenapprovedbyresolutionoftheTown
Councilandafterarestrictivecovenanthasbeenrecordedforthedwellingunits
requiringtheiruseandoccupancytocomplywiththisArticleandtheGuidelines a

physicalROAHCertificateshallbeissuedbytheTownManager asdescribedinthe
AdministrativeProceduresTheformandsubstanceof aROAHCertificateaswellas
theproceduresrespectingtheadministrationofROAHCertificatesshallbesetforthin
theAdministrativeProcedures

eROAHCertificatesarefullytransferrableTransferoftitletoROAH
Certificatesshallbeevidencedbyanassignmentofownership ontheactualROAH

CertificateUpontheTownsverificationofthevalidityofthetransferthe newowner

ofsuchROAHCertificateshallrequestinwritingthattheTownManager reissuethe

subjectROARCertificateacknowledgingthenewownersinteresttherein

fThemonetaryvalueofROAHCreditsisnotguaranteedbytheTownandis
expresslydisclaimedhereby

gUponapprovalofanapplicationforalandusedevelopmentpermitbythe
TownutilizingtheROARCreditsthephysicalROAHCertificateshallbesubmitted to

theTownandallcreditsutilizedwillbeacknowledgedinthebuildingpermitThere
shallbenobuildingpermitissueduntilthedeveloperdemonstratesthatithascomplied
withthisArticleUponacknowledgementofcreditsutilizedinthebuildingpermitthe
TownManagershallterminateallorpartofthesubjectROAHCreditsand anewROAH
CertificateforanyremainingROAHCreditsshallbeissuedtothe ownerthereofROAH

Creditsshallbeterminatedinnolessthanonequarter25ROAHunitincrements
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hAnapplicantaggrievedbyanydeterminationoftheTownManagerrespecting
ROAHCreditsmayappealsuchdeterminationtotheTownCouncilAnygrievance
mustbepresentedinwritingsetforththeissuesandpositionsinreasonabledetailand
shallbeaddressedtotheTownCouncilanddeliveredtotheTownClerkUponreceipt
ofsuchgrievancetheTownClerkshallschedule ahearingwithintwenty20daysof
receiptthereofunlessotherwisewaivedbytheaggrievedpartyEachpartyshallhave
therighttoberepresentedbylegalcounselduringtheproceedingsAllcostsand
expensesincurredbytheaggrievedpartyinprosecutinganygrievanceshallbethe
aggrievedpartyssoleresponsibilityandnottheresponsibilityoftheTownirrespective



oftheoutcomeoftheproceedingsBasedontherecordofproceedingstheTown
Councilwillprovideawrittendecisionwhichshallincludethereasonsforits
determinationThedecisionoftheTownCouncilshallbebindingontheaggrievedparty
andtheTownNoappealsbeyondtheTownCouncilshallbepermittedanysuchappeal
rightsunderlaworequitybeingexpresslywaivedbytheaggrievedparty

10 ApprovedEntityOwnershipofROAHRentalUnits

ApprovedEntitieswhichwouldliketoownaROAHrentalunitsandrentthemto
QualifiedRentersmaybeapprovedbytheTownCouncilasdescribedintheGuidelinesSuch
ownersshallonlyrentROAHunitstopeoplewhomeetthestandardssetforthinSection1621
601aandbandwhomeettherentaleligibilityqualificationsoftheGuidelines

11 RestrictiveCovenants

AllROARunitsshallhavearestrictivecovenantrecordedagainstthesubjectproperty
thatcomplieswithSection1621601 Suchrestrictivecovenantshallrequirethatthe
occupantsofsuchunitsmustcomplywiththestandardssetforthinSection1621601aand
bandwiththeGuidelinesSuchrestrictivecovenantshallalsorequirethatappreciationofthe
ROAHunitsshallbelimitedasdescribedin1621601candtheGuidelinesTherestrictive
covenantshallrunwiththelandandshallbeapprovedbytheTownAttorneypriortorecording
Therestrictivecovenantshallberecordedpriortoissuanceofthecertificateofoccupancyforthe
ROAHunitandpriortotheissuanceofacertificateofoccupancyforthedevelopmentsubjectto
thisArticle

12 SubordinationAgreement

Aconsentandsubordinationagreementexecutedbyalllienholdersofthepropertythatis
subjecttotherestrictivecovenantforROAHunitsshallbeprovidedtotheTownSuchconsent
andsubordinationagreementshallprovidethatthelienofanydeedoftrustorotherlienagainst
thesubjectpropertyissubordinatetotherestrictivecovenantontheROAHunitSuchconsent
andsubordinationagreementshallbeapprovedbytheTownAttorneypriortorecordinginthe
realpropertyrecordsofGunnisonCounty

13 AdministrativeProcedures

aTheimplementationoftherequirementsofthisArticleshallbedescribedinthe
AdministrativeProcedures

bTheAdministrativeProceduresmaybeamendedbytheTownManagerfollowing
theTownManagersdeliveryofaStaffReporttotheTownCounciloutliningthematerial
amendmentstotheAdministrativeProceduresproposedbytheManagerProvidedthatthe
TownCouncildoesnothaveanyrevisionstotheTownManagersproposedamendments
suchamendmentsshallbecomepartoftheAdministrativeProcedureswithoutfurtheraction
bytheTownCouncilAnymaterialchangetotheTownManagersproposedamendmentsto
theAdministrativeProceduresmustbeapprovedbytheTownCouncil
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15 Guidelines

RulesandrequirementsforthesaleownershipandrentalofROAHunitsand the
eligibilityqualificationsofoccupantsaresetforthintheGuidelines

16 ConflictsBetweenDocuments

IntheeventofanyconflictbetweenthisArticletheAdministrativeProceduresandor
theGuidelinessuchconflictshallberesolvedinthefollowingorderofprecedence

athisArticle

btheGuidelinesandthen

ctheAdministrativeProcedures

162160 StandardsforResidentOccupiedAffordableHousingUnits

1CovenantRestrictionsforROAHUnits

ROAHunitsshallbelimitedtodwellingunitswhichsatisfyallofthefollowing
requirementsunlessadeviationhasbeenexpresslypermittedinthisArticle

aThecombinedincomeofallpeopleinthehouseholdincludingDependents
shallbewithinone1ofthefollowingcategories

Category1
Category2
Category3
Category4

LowIncome

ModerateIncome

UpperMiddleIncome
UpperIncome

Category1 Lowincome

Category2 Moderateincome
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80oftheAMI

81to120oftheAMI
121to160oftheAMI
161to200oftheAMI

bAtleastone1personintheoccupanthouseholdmust earnatleasteighty
percent80 ofhishertotalhouseholdincomeinGunnisonCountyuntil atleastone1
occupantreachestheageoffiftynineandonehalf5912 years

cAppreciationofowneroccupiedROAHunitsshallbelimited tothreepercent
3 peryearorthechangeintheCPIwhicheverislessTheformulastobeusedwhen
calculatingappreciationaresetforthintheGuidelines

dTheminimumfloorareaofaROAHunitshall varybyincomecategoryas
follows

500sqft
750sqft



Category3 Uppermiddleincome 1100sqft
Category4 Upperincome 1400sqft

eTheaveragefloorareaofallROAHunitswhentwo2ormoreunitsare
requiredshallvarybyincomecategoryasfollows

Category1 Lowincome 800sqft
Category2 Moderateincome 900sqft
Category3 Uppermiddleincome 1200sqft
Category4 Upperincome 1500sqft

fThemonthlyhousingcostsofCategory1unitsshallbeaffordablefor
householdswithincomesoffortypercent40 oftheAMI

gThemonthlyhousingcostsofCategory2unitsshallbeaffordablefor
householdswithincomesofonehundredpercent100 oftheAMI

hThemaximumsalepriceofROAHunitsshallbecalculatedusingnomore
thanthirtypercent30 ofgrosshouseholdincomeforhousingpaymentsProcedures
forthecalculationofmaximumsalepriceandcertainassumptionsforcalculating
maximumsalepriceofROAHunitsinCategories1and2aresetforthinthe
AdministrativeProceduresTheinitialmaximumsalepriceofROAHunitsissetforth
byCategoryandhouseholdsizeinTable1BoftheAdministrativeProcedures
Formulasforthesubsequentcalculationofmaximumsalepricearelocatedinthe
Guidelines

2MeasuringSquareFootage

SquarefootageshallbemeasuredusingthesamemethodusedforEquivalent
ResidentialUseEQRcalculationsnotthemethodusedforcalculatingFloorAreaRatio
FARwiththefollowingclarifications

aTheportionofthefloorareainabuildingthatisnotusedforresidentialor
lodgingusesshallbecountedasnonresidentialfloorareaprovidedhoweverfrontdesk
lobbyandswimmingpoolfloorareaswhenthesefloorareasareusedexclusivelyby
overnightguestsshallnotbeincludedinthenonresidentialfloorareaandshallbeexempt
fromtherequirementsofthisArticle

bHallwaysloadingareasandcommonareassuchaspublicbathroomswhichare
usedbymultipleemployersshallnotbeincludedinnonresidentialfloorarea

cStandalonewarehousesparkingstructuresstorageunitsandhomeoccupations
shallnotbeincludedinnonresidentialfloorarea

dThefirstfivehundred500sqftofnonresidentialfloorareashallnotbe
requiredtoprovideaROAHunit
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eThefirsttwo2lodgingunitsshallnotberequiredtoprovideaROAHunit

fAdeveloperofnonresidentialspaceandlodgingunitsshallbeeligiblefor an

exemptionofthefirstfivehundred500sqftofnonresidentialspaceoranexemptionof
thefirsttwo2lodgingunitsbutnotboth

gUnitsizeforaprimaryresidentialdwellingincludesheatedandplumbed
accessorybuildingsonthepropertysubjecttothisArticleifany

3Category1and2Households

aROAHunitsprovidedtocomplywiththerequirementsofSection1621401
shallbetargetedforCategory1householdsUptofiftypercent50 oftherequiredunits
mayserveCategory2households

bROAHunitsprovidedtocomplywiththerequirementsofSection1621402
and3shallbetargetedforCategory2households

4ROAHHousingTypes

Whenmorethanone1ROAHunitisrequiredsuchunitsshallinclude avarietyof
housingtypesandsizestoaccommodatetargetedpopulations

5ROAHUnitSizeRequirements

ExceptasprovidedinthisSectionwhenone1ROAHunitisrequireditshallcomply
withtheminimumunitsizerequirementsasdescribedinSection1621601When morethan

one1ROAHunitisrequiredtheaveragesizeofsuchunitsshallmeetthe averagesize
requirementsdescribedinSection1621601ROAHunitsprovidedonthepropertythatis
subjecttotheROAHrequirementsintheCommercialCZoneDistrictshallriotbelessthanthe
minimumresidentialfloorarearequiredinSection165550andshallnotbelargerthanthe
maximumresidentialunitsizedescribedinSection165530

162170 Enforcement

FailuretocomplywiththerequirementssetforthinthisArticleshallsubjectthe ownerof
thesubjectpropertytotheprovisionsofSection162420InadditiontheTownshallhaveall
rightsandremediesavailablelawandinequityinclusiveofinjunctivereliefIntheeventthat
theTownincursanyfeesandcostsincludingattorneysfeesinenforcingtherequirementsof
thisArticletheownerofthesubjectpropertyshallberesponsibletopaytheTownthesame

Section3AmendingAppendixAtotheCodeChapter16ofAppendixAtotheCodeis
herebydeletedinitsentiretyandreplacedwiththefollowingnewChapter16ofAppendixA
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CodeSection Description Rate Fee

1621506d Residentoccupiedaffordablehousing
feeassessedonnewlyconstructed
nonresidentialfloorareainlieuof

providingROAHunits
fromJune2012throughJune2014 Persqft 2503

fromJuly2014throughJune2016 Persqft 3754

fromJuly2016andthereafter Persqft 5006

1621506d

1621506d

Residentoccupiedaffordablehousing
feeassessedonnewlyconstructed
lodgingunitsorshorttermresidential
accommodationunitsinlieuof

providingROAHunits
fromJune2012throughJune2014
fromJuly2014throughJune2016
fromJuly2016andthereafter

tryaan

Chapter16
Zoning

Residentoccupiedaffordablehousing
feeiassessedorinewresidentialfloor area

inlieuofprovidingafractionofaROAH
unitwhentotalsizeoftheresidential
unitiswithintfiefollowingunitrange

Unit

Range sqft
a 1 499 Persqft 150

b 500 999 Persqft 213

c 1000 1499 Persqft 229

d 1500 1999 Persqft 258

e 2000 2499 Persqft 294

f 2500 2999 Persqft 337

g 3000 3499 Persqft 388

h 3500 3999 Persqft 448

i 4000 4499 Persqft 517

j 4500 ormore Persqft 589
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Perlodgingunit 297203
Perlodgingunit 445805

Perlodgingunit 594406



Section4SeverabilityIfanysectionsentenceclausephraseword orotherprovisionofthis
ordinanceisforanyreasonheldtobeunconstitutionalorotherwiseinvalidsuchholdingshallnot
affectthevalidityoftheremainingsectionssentencesclausesphraseswordsonotherprovisions
ofthisordinanceorthevalidityofthisordinanceasanentiretyitbeingthelegislativeintentthat
thisordinanceshallstandnotwithstandingtheinvalidityofanysectionsentenceclausephrase
wordorotherprovision

Section5SavingsClauseExceptasamendedherebytheCrestedButteMunicipalCode as

amendedshallremainvalidandinfullforceandeffectAnyprovisionthereofthatisinconflict
withthisordinanceisherebyrepealedasoftheenforcementdatehereof
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